
 

 
 
 
 
 
Fact Sheet 
Understanding personal injury disputes under the new 
workers compensation legislation 

Recent amendments to workers compensation legislation have changed the 
way injuries are assessed, how claims and entitlements are managed, and how 
disputes are decided, particularly in relation to psychological injuries.  

Topics covered in this fact sheet include:  

• Seeking legal advice 

• What is a personal injury dispute? 

• Changes for primary psychological injuries 

• Assessment of permanent impairment  

• Pre-injury average weekly earnings 

• Changes to the test for medical expenses 

• Commutations 

• Lodging your dispute 

• Artificial intelligence 

• What if your dispute is rejected? 

• Where can I find more information and 
support?

Seeking legal advice 

You should seek legal advice before lodging a personal injury dispute with the Personal Injury 
Commission (Commission). Your lawyer can advise you on your entitlements, how to lodge an 
application in the Commission and what to expect during proceedings.  

You may be entitled to government funding for legal assistance via the Independent Legal 
Assistance and Review Service (ILARS). Your legal representative will usually apply for this funding 
on your behalf, but if you don’t have a lawyer, ILARS may be able to assist you to locate one. ILARS 
is administered through the Independent Review Office. Phone 13 94 76 or visit 
https://iro.nsw.gov.au/ for more information.  

You can choose to represent yourself, but if you wish to do so you must indicate this in your 
application. If you decide to lodge your dispute as a self-represented litigant, the Commission can 
assist you, but it cannot provide legal advice to you. We will only progress your dispute if it is 
compliant with the Commission’s rules and procedural directions.  

What is a personal injury dispute? 

A personal injury dispute occurs when you are injured at work and there is a disagreement 
concerning your entitlements to workers compensation.  

Before you can lodge a dispute with the Commission, you must have made a claim upon your 
workplace’s insurer. You will also need to have evidence that supports your application. 

https://iro.nsw.gov.au/
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Changes for primary psychological injuries  

There are new laws for workers who notify their employer or make a claim for a primary 
psychological injury on or after 1 July 2026.  

The changes do not apply to coal miners, volunteers, and those defined as an exempt worker, which 
includes police officers, paramedics and firefighters. 

What is considered a primary psychological injury?  
A primary psychological injury will only be compensable if it results from one or more ‘relevant 
events’, the ‘relevant event’ has a real and direct connection to your employment, and that your 
employment is the main contributing factor to the injury. 

Relevant events include: 

• an act of violence or threat of violence  

• indictable criminal conduct  

• witnessing a traumatic incident happen or 
witnessing a dead or seriously injured 
person at the scene of a traumatic incident  

• vicarious trauma  

• sexual harassment  

• racial harassment  

• bullying   

• excessive work demands, or   

• another event prescribed by regulations, 
including a ‘prescribed death’.  

Additionally, no compensation is payable if the significant cause of the psychological injury was 
reasonable management action taken by your employer.    

Disputes regarding psychological injury claims arising from relevant events may be heard in the 
Personal Injury Commission.  

Relevant conduct and the Industrial Relations Commission 
Special provisions apply for primary psychological injuries caused by ‘relevant conduct’, which is 
defined as including bullying, excessive work demands or sexual or racial harassment. A primary 
psychological injury caused by ‘relevant conduct’ is referred to as a ‘relevant injury’. 

The Industrial Relations Commission (IRC) has exclusive jurisdiction to determine whether conduct 
the subject of a claim is ‘relevant conduct’. A determination of the IRC about whether conduct was 
‘relevant conduct’ is binding.  

The Personal Injury Commission retains jurisdiction for all other other disputes resulting from 
injuries caused by ‘relevant conduct,’ however a worker must first make an application to the IRC for 
a determination as to whether ‘relevant conduct’ occurred.  

When lodging your application with the Commission, you may be asked to provide a copy of the IRC’s 
determination as well as any relevant dispute notices issued by the insurer.  

Changes to entitlements 
There are new whole permanent impairment (WPI) thresholds which determine entitlements to 
weekly payments beyond 130 weeks, medical treatment and work injury damages for primary 
psychological injuries notified or claimed from 1 July 2026.  

To be able to access weekly payments beyond 130 weeks, or make a claim for work injury damages, 
your injury must result in a WPI assessment as follows: 

• at least 25% for a primary psychological injury notified or claimed from 1 July 2026 

• more than 26% for a primary psychological injury notified or claimed from 1 July 2027 

• at least 28% for a primary psychological injury notified or claimed from 1 July 2029. 
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However, if you have a primary psychological injury and your injury results in at least 21% WPI and 
you satisfy other requirements, you may be entitled to receive an additional 52 weeks of weekly 
payments at a reduced rate (up to 182 weeks total) after 130 weeks. 

Medical and related treatment will be limited to 12 months after weekly payments cease, except for 
workers with highest needs (those with an assessment of 31% WPI or more).  

There is no change to the threshold to access lump sum compensation for workers with a primary 
psychological injury, which remains at 15% WPI. 

Assessment of permanent impairment 

Changes commencing on 1 July 2026 introduce a new single assessment process for determining 
the degree of permanent impairment for both physical and primary psychological injuries. 

These changes do not apply to exempt workers, coal miners, volunteers, dust diseases claims or pre-
2002 dates of injuries.  

Under the new process, only one assessment may be made in relation to the same injury or more 
than one injury arising from the same incident (called a ‘principal assessment’). The principal 
assessment will be used to determine all workers compensation entitlements, including weekly 
compensation, medical expenses, lump sum compensation, commutations and work injury damages. 

The State Insurance Regulatory Authority (SIRA) will establish a panel of permanent impairment 
assessors who have completed training to undertake principal assessments; however, this is not yet 
in place.  

An interim process will be in place from 1 July 2026, where the worker and employer will continue to 
arrange separate examinations. This may be taken to be your ‘principal assessment’ for other 
entitlements. You must seek legal advice before this assessment is conducted.  

If you have already had an assessment of permanent impairment before 1 July 2026 (known as a 
‘pre-reform impairment assessment’), including a medical assessment conducted in the Commission, 
this assessment may be taken to be your ‘principal assessment’ for other entitlements. You must 
also make a claim for lump sum compensation before 1 July 2028.  

You will only be allowed a further assessment where you and the insurer agree there has been an 
‘unexpected and material deterioration’ in your condition, of at least a further 10%, since your last 
assessment. 

Medical disputes arising from a principal assessment 
Disputes relating to assessments of permanent impairment may be referred to the Commission for 
determination. This includes where a worker and insurer cannot agree on the degree of permanent 
impairment or whether an ‘unexpected and material deterioration’ has taken place since your last 
assessment.  

When lodging your application, you may be asked to provide information about any previous 
assessments or agreements relating to permanent impairment. This will assist the Registry in 
assessing the appropriate dispute pathway for your matter. 

Pre-injury average weekly earnings 

A decision about a worker’s pre-injury average weekly earnings (PIAWE) has been removed from the 
definition of a “work capacity decision” under section 43(1) of the Workers Compensation Act 1987 
(1987 Act). This means that a decision about a your PIAWE is no longer a “work capacity decision” 
and will be a separate decision with a different notice period. This will apply to decisions about 
PIAWE made on or after 1 July 2026. Disputes about PIAWE may still be referred to the Commission 
for determination.  
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Changes to the test for medical expenses 

The test for an entitlement to medical or related treatment and domestic assistance will change 
from ‘reasonably necessary’ to ‘reasonable and necessary’ on 1 October 2026. Proposed 
amendments to the Workers Compensation Regulation 2016 provide rules for determining whether 
treatments and services are ‘reasonable and necessary’, including that the primary purpose of the 
treatment or service must be to  treat the injury, the treatment or service must be clinically justified 
for the treatment of the injury, and be cost-effective and represent value for money. 

The amendment will apply to new claims for medical expenses or domestic assistance made on or 
after commencement.  

Disputes relating to claims for medical expenses or domestic assistance made either before or after 
commencement may be referred to the Commission for determination.   

Commutations 

From 1 October 2026, the President of the Commission will have the jurisdiction to approve a 
commutation agreement, which is an agreement between a worker and insurer to settle a claim for 
workers compensation into a single lump sum payment.  

When a commutation is accepted and paid, you will have no further entitlement to payments for an 
injury, including weekly compensation and medical expenses. 

To be eligible for commutation, the President must be satisfied that you meet the preconditions 
outlined in section 87EA of the 1987 Act or fall within a class of workers prescribed by proposed 
amendments to the Workers Compensation Regulation 2016.  

Lodging your dispute 

When you lodge a dispute with the Commission, you must include all relevant information in your 
application, as it may not be possible to include further information later in the process. This 
includes detailed information about the dispute, any medical reports and other supporting 
information, and the outcome you are seeking from the Commission. 

Your application must comply with all requirements, as outlined in the Commission’s rules and 
procedural directions. 

All disputes must be lodged through the Commission’s online dispute platform, Pathway. If you have 
a lawyer, they will lodge the dispute on your behalf. If you are self-represented, you must register 
for access before lodging your application. You will then need to fill in the online application form 
which is relevant to your dispute. If you need assistance to do this, we can help guide you, but we 
will not be able to provide you with legal advice. 

Once your application has been lodged, it will be assessed by the Commission’s Registry who may 
request more information. Once the application is accepted, it will be allocated to a case owner who 
will seek a reply from the insurer and inform you of the next steps. 

Artificial intelligence 

Artificial intelligence must not be used in the preparation of written evidence you intend to bring 
before the Commission.  

In early 2026, the Commission updated the Personal Injury Commission Rules 2021 to prohibit the 
use of generative artificial intelligence (Gen AI) in generating the content of written statements, or 
other material that is intended to reflect a witness’s or other person’s evidence and/or opinion, or 

https://www.pi.nsw.gov.au/home/rules-and-procedural-directions/rules2
https://www.pi.nsw.gov.au/home/rules-and-procedural-directions/procedural-directions
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other material tendered in evidence or used in cross examination. This is because written statements 
should reflect a person’s own knowledge, not AI-generated content. 

Where your evidence includes expert reports, such as a report from a medical specialist, Gen AI 
must not be used to draft or prepare the content or any part without it being disclosed in the report.  

Where AI is used for research purposes or to help draft claims, tribunal users must be alert to 
potential hallucinations and ensure they check any citations or principles closely to ensure 
accuracy. 

Additionally, no AI technology or tools are permitted to be used in Commission proceedings, for 
example automated note-takers. 

More information on the use of Gen AI is available in Procedural Direction PIC13 – Use of Generative 
Artificial Intelligence. 

What if your dispute is rejected? 

The Commission can only accept disputes that are compliant with the legislation, rules and 
procedural directions, and where all the relevant information has been supplied. If your dispute is 
rejected, the Commission’s Registry will contact you and explain why it was rejected and whether 
you may be able to re-lodge it at a later time.  

Where can I find more information and support 

For more information on the changes to workers compensation legislation, visit: 

• State Insurance Regulatory Authority: https://www.sira.nsw.gov.au/  

• icare: https://www.icare.nsw.gov.au/  

• Independent Review Office: https://www.iro.nsw.gov.au/  

You can also contact the Workers Compensation Advisory Service which provides free information 
and guidance to workers and employers navigating the NSW workers compensation system: 

• If you are a worker, contact 02 8378 0521 

• If you are an employer, contact 02 8378 0522 

Or email WCAdvisoryService@workerscomp.nsw.gov.au 

For more information on the Personal Injury Commission and how it resolves disputes, you can view 
our other fact sheets and a range of videos at pi.nsw.gov.au/factsheetsandvideos  

 

 

 

Contact us 

For more information, please contact the Personal Injury Commission: 

T: 1800 742 679 (1800 PIC NSW) 

E: help@pi.nsw.gov.au 

W: pi.nsw.gov.au 

 

https://www.pi.nsw.gov.au/resources/procedural-directions/procedural-direction-pic13-use-of-generative-artificial-intelligence#Prohibited%20use%20of%20AI%20during%20Commission%20proceedings
https://www.pi.nsw.gov.au/resources/procedural-directions/procedural-direction-pic13-use-of-generative-artificial-intelligence#Prohibited%20use%20of%20AI%20during%20Commission%20proceedings
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